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DEPARTMENT OF LABOR
Mine Safety and Health Administration

30 CFR Parts 6, 14, 18, 48, and 75
RIN 1219-AB59
Flame-Resistant Conveyor Belt, Fire

Prevention and Detection, and Use of
Air From the Belt Entry

AGENCY: Mine Safety and Health
Administration (MSHA), Labor.

ACTION: Final rule.

SUMMARY: This final rule addresses the
recommendations of the Technical
Study Panel (Panel) on the Utilization of
Belt Air and the Composition and Fire
Retardant Properties of Belt Materials in
Underground Coal Mining. The Panel
was established under Section 11 of the
Mine Improvement and New Emergency
Response (MINER) Act of 2006. The
final rule is consistent with the Panel’s
recommendations and includes
requirements for: Flame-resistant
conveyor belts; training Atmospheric
Monitoring System operators; levels of
respirable dust in belt entries; airlocks
along escapeways; minimum and
maximum air velocities; approval for
the use of air from the belt entry to
ventilate working sections; monitoring
point-feed regulators; smoke sensors;
standardized tactile signals on lifelines;
replacing point-type heat sensors with
carbon monoxide sensors; and belt
conveyor and belt entry maintenance.

DATES: Effective Date: The final rule is
effective on December 31, 2008.

Compliance Dates: Details are in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Patricia W. Silvey at
silvey.patricia@dol.gov (e-mail), (202)
693-9440 (Voice), or (202) 693—-9441
(Fax).

SUPPLEMENTARY INFORMATION:
Compliance Dates

Each mine operator shall comply with
the following sections by the dates
listed below.

1. §48.27(a) and §§ 75.156(a),
75.350(b), and 75.1731 by March 2,
2009.

2. §75.333(c)(4) by March 31, 20009.

3. §§75.380(d)(7), 75.380(f),
75.381(e)(5), and 75.381(f) by June 30,
2009.

4. §§75.350(a)(2), 75.351(e)(2),
75.1103—4(a), 75.1108(a), and 75.1108(b)
December 31, 2009.

5. §75.1108(c) by December 31, 2018.

The outline of the final rule is as
follows:

L. Introduction
II. Statutory and Rulemaking Background
III. Section-by-Section Analysis
A. Flame-Resistant Conveyor Belt
1. General
2. Discussion of Final Rule
3. Conforming Amendments
B. Fire Prevention and Detection and
Approval of the Use of Air From the Belt
Entry To Ventilate Working Sections
1. General
2. Discussion of Final Rule
IV. Regulatory Economic Analysis
A. Executive Order 12866
B. Population-at-Risk
C. Benefits
D. Compliance Costs
V. Feasibility
A. Technological Feasibility
B. Economic Feasibility
VI. Regulatory Flexibility Act and Small
Business Regulatory Enforcement
Fairness Act (SBREFA)
A. Definition of a Small Mine
B. Factual Basis for Certification
VII. Paperwork Reduction Act of 1995
A. Summary
B. Procedural Details
VIIL Other Regulatory Considerations
A. The Unfunded Mandates Reform Act of
1995
B. Treasury and General Government
Appropriations Act of 1999: Assessment
of Federal Regulations and Policies on
Families
C. Executive Order 12630: Government
Actions and Interference With
Constitutionally Protected Property
Rights
D. Executive Order 12988: Civil Justice
Reform
E. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
F. Executive Order 13132: Federalism
G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use
I. Executive Order 13272: Proper
Consideration of Small Entities in
Agency Rulemaking
IX. Final Rule

I. Introduction

This final rule addresses the
recommendations of the Technical
Study Panel (Panel), which was
established under Section 11 of the
MINER Act. The Secretary of Labor
chartered the Panel on December 22,
2006 (71 FR 77069).

On December 20, 2007, the Panel
issued its final report, which included
the following 20 recommendations
passed by unanimous vote:

¢ Recommendation 1—Conveyor belt
flammability testing and approval;

e Recommendation 2—Other belt
tests;

¢ Recommendation 3—Improved fire
resistance standards for all underground
coal mines;

e Recommendation 4—Coordinating
belt testing with other countries;

e Recommendation 5—Belt entry and
conveyor belt maintenance;

¢ Recommendation 6—Special
requirements for the use of belt air;

e Recommendation 7—Belt air
approval recommendation;

¢ Recommendation 8—Discontinuing
point-type heat sensors;

e Recommendation 9—Smoke
SENnsors;

e Recommendation 10—Use of diesel-
discriminating sensors;

e Recommendation 11—Review of
AMS records;

¢ Recommendation 12—AMS
operator training certification;

e Recommendation 13—Minimum
and maximum air velocities;

e Recommendation 14—Escapeways
and leakage;

e Recommendation 15—Lifelines;

e Recommendation 16—Point-
feeding;

e Recommendation 17—Respirable
dust;

e Recommendation 18—Mine
methane;

¢ Recommendation 19—Inspections;
and

e Recommendation 20—Research.

A copy of the Panel’s report is
available on MSHA’s Web site at:
http://www.msha.gov/beltair/
BeltAirFinalReport122007.pdyf.

The final rule is based on the Panel’s
recommendations, Agency data and
experience, and comments and
testimony received during the
rulemaking process. MSHA is providing
delayed compliance dates for some
requirements in the final rule for mine
operators to have adequate time to
comply.

II. Statutory and Rulemaking
Background

The Consolidated Appropriations Act
of 2008 (Pub. L. 110-161, December 26,
2007) requires the Secretary to publish
regulations, consistent with the
recommendations of the Panel, to
require that:

[iln any coal mine * * * belt haulage entries
not be used to ventilate active working places
without prior approval from the Assistant
Secretary. Further, a mine ventilation plan
incorporating the use of air coursed through
belt haulage entries to ventilate active
working places shall not be approved until
the Assistant Secretary has reviewed the
elements of the plan related to the use of belt
air and has determined that the plan at all
times affords at least the same measure of
protection where belt haulage entries are not
used to ventilate working places.
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The regulations must be finalized by
December 31, 2008.

Based on the Panel’s
recommendations, MSHA published a
proposed rule on Safety Standards
Regarding the Recommendations of the
Technical Study Panel on the
Utilization of Belt Air and the
Composition and Fire Retardant
Properties of Belt Materials in
Underground Coal Mining in the
Federal Register on June 19, 2008 (73
FR 35026). On that same date, MSHA
published a Request for Information
(RFI) in the Federal Register on criteria
for testing the toxicity and density of
smoke produced from burning conveyor
belt or similar materials (73 FR 35057).

The Agency will review relevant
information received on the RFI and
make a determination on appropriate
regulatory action.

The Agency held four public hearings
on: August 19, 2008 in Salt Lake City,
UT; August 21, 2008 in Lexington, KY;
August 26, 2008 in Charleston, WV; and
August 28, 2008 in Birmingham, AL.
The comment period closed on
September 8, 2008.

Like the proposal, the final rule
includes new and revised safety
standards for underground coal mines
for those Panel recommendations that
required rulemaking. The following five
recommendations did not require
rulemaking: Recommendation 2,
concerning “Other Belt Tests,”
recommends that MSHA adopt a drum
friction test to be utilized for a period
of two years to evaluate and assess the
contribution to conveyor belt fire safety
of such a test. MSHA is continuing to
evaluate the drum friction test to
determine if it could complement the
Belt Evaluation Laboratory Test method.
This evaluation will occur over a two-
year period, and is consistent with the
Panel’s recommendation.
Recommendation 4, concerning
“Coordinating belt testing with other
countries,” recommends that MSHA
establish contacts and maintain
dialogue with other key mining
countries. MSHA'’s technical support
program area maintains continuing
contact and dialogue with other key
mining countries. Recommendation 11,
concerning “Review of AMS records,”
recommends that MSHA perform
regular, periodic reviews of atmospheric
monitoring system (AMS) records at
mines using air from the belt entry to
ventilate working sections. In addition,
MSHA already conducts periodic
reviews of AMS records during regular
inspections of the mine.
Recommendation 19, concerning
“Inspections of mines utilizing belt air
in the working section,” recommends

that a more structured procedure be
instituted to help mine inspectors
complete their inspection duties with
greater ease and efficiency. MSHA will
accomplish this through inspector
training. Recommendation 20,
concerning ‘“Research,” recommends
research utilizing ventilation modeling,
engineering design and risk analysis be
performed to investigate: Improved
escapeway design, reduced air leakage,
and booster fans. MSHA will
accomplish this through the Agency’s
technical support program area, working
in collaboration with the National
Institute for Occupational Safety and
Health (NIOSH).

This preamble, like that of the
proposal, is organized in two parts. Part
II(A) includes requirements for
improved flame-resistant conveyor
belts. Part ITI(B) includes requirements
for fire prevention and detection and
approval of the use of air from the belt
entry to ventilate working sections.

III. Section-by-Section Analysis
A. Flame-Resistant Conveyor Belt

1. General

In the 1980s, MSHA and the former
Bureau of Mines (Bureau) of the
Department of the Interior developed a
flame-resistance test for conveyor belts
that would result in a higher level of
flame resistance than the existing 30
CFR Part 18 test. The Bureau and MSHA
constructed a large-scale test facility at
the Lake Lynn Laboratory. The large
scale tests showed the effect of air flow
on belt flammability. These tests were
conducted over a wide range of air
velocities.

MSHA used the large-scale
flammability test data to develop the
Belt Evaluation Laboratory Test (BELT),
a laboratory-scale flame resistance test.
In order for a belt to pass the BELT
method, it must have improved fire-
resistant capability, which greatly limits
flame propagation. The BELT method is
easy to perform, objective, correlates
well with large-scale tests, and is
economically and technologically
feasible. MSHA and the Bureau
performed extensive testing of the BELT
method. Test results over a 34-month
period, based on samples of conveyor
belts, reveal that the BELT method is
highly precise and accurate.

On December 24, 1992, MSHA
published a proposal to revise the
existing regulation for testing and
acceptance of conveyor belts (53 FR
61524). That proposal would have
replaced existing § 18.65 concerning
flame-testing of conveyor belts. Under
the 1992 proposal, underground
conveyor belts would have been

required to meet the more protective
BELT method for MSHA approval under
proposed Part 14.

However, the Agency withdrew the
proposal (67 FR 46431) on July 15, 2002,
due to the decreased frequency of
conveyor belt fires. As mentioned
earlier, in accordance with Section 11 of
the 2006 MINER Act and the
recommendation of the Panel, MSHA
issued a proposal on June 19, 2008 on
Safety Standards Regarding the
Recommendations of the Technical
Study Panel on the Utilization of Belt
Air and the Composition and Fire
Retardant Properties of Belt Materials in
Underground Coal Mining.

The final rule addresses Panel
Recommendation No. 1—Conveyor Belt
Flammability Testing and Approval,
and Recommendation No. 3—Improved
Fire Resistance Standards for All
Underground Coal Mines. Consistent
with the Panel’s recommendations, this
final rule establishes a new Part 14 that
includes the BELT method for the
approval of improved flame-resistant
conveyer belts. In addition, the final
rule requires that improved flame-
resistant conveyor belts be used in all
underground coal mines. It makes
technical and conforming changes to
existing Parts 6 and 18.

2. Discussion of the Final Rule

Final § 14.1, changed from the
proposal, establishes the purpose of the
final rule and effective date for approval
holders. Final Part 14 establishes the
flame resistance requirements for MSHA
approval of conveyor belts for use in
underground coal mines. Applications
for approval or extensions of approval
submitted after December 31, 2008 must
meet the requirements of final Part 14.

During the rulemaking process and at
each of the public hearings, MSHA
solicited comments on the impact of the
proposed one-year period provided
manufacturers and operators to
transition to the new belt, on existing
inventories, and associated costs to
approval holders. A commenter stated
that the transition period was adequate
and that they would not have any
difficulty meeting it as long as the
approval process was quick. Another
commenter stated that the timetable
established by the Agency may be too
aggressive to assure that all the
laboratory testing and approvals are
timely completed so that belt
manufacturing and delivery of the new
belt products are timely. Based on
Agency experience, MSHA’s timely
processing of applications will be
dependent upon the completeness of
applications submitted to the Agency.
To assure that the new belt will be
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available in a timely manner, the final
rule requires that all applications for
approval or extensions of approval
submitted after December 31, 2008 meet
the requirements of the final rule.
MSHA intends to process all
applications that fully comply with the
requirements in the final rule on a
timely basis.

Final § 14.2 establishes the following
definitions: “Applicant”, like the
proposal, is derived from existing §§ 6.2
and 7.2, and refers to an individual or
organization that manufactures or
controls the production of a conveyor
belt and who applies to MSHA for
approval. MSHA received no comments
on the proposal.

“Approval”, like the proposal, is
derived from existing § 7.2, and replaces
the term “‘acceptance” under existing
§18.2. An approval, issued by MSHA,
shows that a conveyor belt has met the
requirements of this Part, and authorizes
a marking identifying the belt as
approved. This is consistent with other
MSHA approval regulations which
define “approved” as the general term
which indicates that a product has met
MSHA'’s technical requirements. MSHA
received no comments on the proposal.

“Extension of approval”, like the
proposal, is derived from existing § 7.2,
and is defined as a document issued by
MSHA which states that a change to a
conveyor belt previously approved by
MSHA continues to meet the
requirements of this Part. An extension
of approval authorizes the continued
use of the approval marking after the
appropriate extension number has been
added. MSHA received no comments on
the proposal.

“Flame-retardant ingredient”, like the
proposal, means material that inhibits
ignition or flame propagation. MSHA
received no comments on the proposal.

“Flammable ingredient”, like the
proposal, means material that is capable
of combustion. MSHA received no
comments on the proposal.

“Inert ingredient”, like the proposal,
means a material that does not
contribute to combustion. MSHA
received no comments on the proposal.

“Post-approval product audit”, like
the proposal, is derived from existing
§ 7.2, and is defined as an examination,
testing, or both, by MSHA of an
approved conveyor belt selected by
MSHA to determine if it meets the
technical requirements and has been
manufactured as approved. MSHA
received no comments on the proposal.

“Similar conveyor belt”, like the
proposal, is defined as a conveyor belt
that shares the same cover compound,
general carcass construction, and fabric
type as another approved conveyor belt.

MSHA received no comments on the
proposal.

Final § 14.3, derived from existing
§18.9(a), provides that representatives
of the applicant and other persons
agreed upon by MSHA and the
applicant may be present during tests
and evaluations conducted under this
Part. In response to comments, the final
rule is changed from the proposal to
allow the Agency to consider requests
received from others to observe tests.

Commenters requested that miners (or
representatives of the miners) be
allowed to observe and evaluate the
testing of belts. In response to this
comment, the final rule would allow the
Agency to consider requests received
from others to observe tests. It is
important to note that such requests
would only apply to tests, not
evaluations. MSHA'’s evaluations
involve a paper review of the
application and thus would not be
appropriate for observation. MSHA
believes that observation of tests may be
appropriate if it does not involve the
release of proprietary information, so
long as it does not interfere with the
approval process, does not delay the
approval, and does not create a conflict
of interest. As stated during the
rulemaking process, the Agency must
protect any proprietary information
submitted.

With this revision, MSHA intends
that the approval process for flame-
resistant conveyor belt be as transparent
as possible, while safeguarding the
confidentiality of all proprietary
information submitted by applicants.
The Agency made a minor non-
substantive change, which clarifies that
it is not necessary to state that MSHA
be included in the parties allowed to
observe testing and evaluation.

Final § 14.4, like the proposal, is
derived from existing §§ 7.3 and 18.6,
and provides application procedures
and requirements. The final rule covers
two types of approval actions:
Applications for approval and
extensions of approval. When
requesting the approval of a flame-
resistant conveyor belt, final § 14.4
requires that the applicant submit
information necessary to properly
evaluate a conveyor belt. If, after receipt
of an approval, the applicant requests
approval of a similar conveyor belt or an
extension of approval for the original
conveyor belt, the applicant will not be
required to submit documentation
duplicative of previously submitted
information. Only information related to
changes in the previously approved
conveyor belt will be required, avoiding
unnecessary paperwork.

Final § 14.4(a), like the proposal, is
based on existing §§ 7.3(a) and 18.6(a).
It specifies how and where an applicant
files for MSHA approval or extension of
approval. Paragraph (a) requires that
applications for approvals or extensions
of approval be sent to: U.S. Department
of Labor, Mine Safety and Health
Administration, Chief, Approval and
Certification Center, 765 Technology
Drive, Triadelphia, West Virginia 26059.
Alternatively, applications for approval
or extensions of approval may be filed
online at http://www.msha.gov or faxed
to: Chief, Mine Safety and Health
Administration Approval and
Certification Center at 304-547-2044.
Since the proposal, the address of the
Center has been changed (73 FR 52210);
the final rule reflects this change.
MSHA received no comments on the
proposal.

Final paragraph (b), like the proposal,
requires that each application for
approval contain information
concerning the identification and
construction of a conveyor belt, except
any information submitted in a prior
approval application need not be re-
submitted. An application must address
either a single specific construction, or
multiple-ply construction consisting of
the same cover compound and carcass
construction varying only by the
number of plies and fabric weight.
Under the final rule, if approval of
multiple-ply construction is requested,
the minimum and maximum number of
plies both with thinnest-specified cover
thickness and heaviest-specified fabric
weight will be tested.

Final § 14.4(b)(1), like the proposal,
requires a technical description of the
conveyor belt. This information must
include: Trade name (specification or
code numbers) or identification number;
cover compound type and designation
number; belt thickness and thickness of
top and bottom covers; presence and
type of skim coat; presence and type of
friction coat; carcass construction
(number of plies, solid woven); carcass
fabric by textile type and weight (ounces
per square yard); presence and type of
breaker or floated ply; and the number,
type, and size of cords and fabric for
metal cord belts. MSHA received no
comments on the proposal.

Proposed § 14.4(b)(3) has been
renumbered as § 14.4(b)(2). Like the
proposal, it requires the name, address,
and telephone number of the applicant’s
representative responsible for answering
any questions regarding the application.
The applicant may also wish to include
the representative’s electronic mail (e-
mail) address. MSHA received no
comments on the proposal.
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Proposed § 14.4(b)(2) has been
renumbered as final § 14.4(c)(1). The
final rule permits an applicant to
request an approval of a similar belt or
extension of approval without testing if
the formulation of the belt is provided
and MSHA determines testing is not
necessary. The application must include
formulation information on the
compounds in the conveyor belt (for
example, styrene-butadiene rubber
(SBR), polyvinyl chloride (PVC),
chloroprene, composite, or steel cable)
by specifying either: (1) Each ingredient
by its chemical name along with its
percentage (weight) and tolerance or
percentage range; or (2) each flame-
retardant ingredient by its chemical or
generic name with its percentage and
tolerance or percentage range, or its
minimum percent. The applicant must
list each flammable and inert ingredient
by chemical, generic or trade name,
along with the total percentage of all
flammable and inert ingredients. MSHA
will evaluate this information and
determine whether testing using the
BELT method should occur or if the
similar belt or extension of approval can
be approved without testing.

A commenter stated that the actual
formulation data required to be
submitted to MSHA is more extensive
than the existing standard requires and
includes competitively sensitive
information. The commenter also stated
that even though MSHA intends to
protect the confidentiality of the
information, there can be no guarantees.
This commenter stated that MSHA
should be prohibited from requiring
compounding or formulation
information to be submitted as part of
the application for approval.

Approving belts based upon an
evaluation of the formulation and
construction of the belt speeds the
approval process and reduces cost to the
applicant by eliminating testing fees. To
approve a belt without testing, detailed
formulation information on the
composition and construction of the
previously approved belt or belt family
is necessary to assure that the flame-
resistant properties would be
maintained. This information may not
be necessary if each belt construction is
tested using the BELT method. To
address this commenter’s concern, the
final rule allows the option of
submitting detailed formulation and
construction data for belts, or
submitting samples for testing.
Applicants who choose to submit
samples for testing would be
responsible for testing fees.

When the formulation and
construction information is collected,
MSHA is required to maintain the

proprietary nature of this conveyor belt
information submitted under final § 14.4
under the Freedom of Information Act
(FOIA, 5 U.S.C. 552). MSHA intends to
continue its existing practice of treating
information on product specifications
and performance as proprietary
information. The Agency will protect
disclosure of this information to the
fullest extent, consistent with the FOIA.
Section 14.9 of the final rule provides
that MSHA notify the applicant of
requests for product information. MSHA
will provide the manufacturer the
opportunity to present its position on
disclosure. In addition, information
identified by the manufacturer as
proprietary will not be disclosed.

Proposed § 14.4(b)(4) has been
renumbered as final § 14.4(c)(2). It
requires the identification of any similar
conveyor belt for which the applicant
already holds an approval. The final
rule has been revised to require
submission of the formulation
specifications for the approved similar
belt if it has not already been submitted
to the Agency. This would be the same
information as specified in § 14.4(c)(1).

Final § 14.4(c)(2)(i) requires the
applicant to submit, as part of the
application, the MSHA assigned
approval number of the belt that most
closely resembles the one being
evaluated. Final § 14.4(c)(2)(ii) requires
an explanation of any changes from the
existing approval. MSHA’s evaluation of
whether a belt is similar will determine
if the application has to be processed as
an extension of approval or a new
approval.

A commenter stated that this proposal
is confusing. This commenter further
stated that MSHA should take the safe
approach and test all belt products,
regardless of the number of plies. Under
existing Part 18, MSHA'’s testing
program for accepting belts over the last
30 years includes the evaluation of
similar belts. Under the existing
program, each belt that is submitted to
MSHA is thoroughly evaluated
according to existing application
procedures to determine if additional
testing is necessary or if an extension is
justified. The use of the BELT method
will greatly increase safety to miners by
the approval of improved flame-
resistant belt. Further, additional
information required under the final
rule will allow MSHA to provide a full
evaluation of the belt application.

Final § 14.4(d), renumbered from
proposed § 14.4(c), requires that any
change from the documentation on file
at MSHA that affects the technical
requirements of Part 14 must be
submitted for approval prior to
implementing the change. This

requirement avoids changes being made
that could affect the flame resistant
properties of the conveyor belt. MSHA
received no comments on the proposal.

Final § 14.4(d)(1), (2), and (3), like the
proposal, include requirements for each
application for an extension of approval.
Final paragraph (d)(1) requires the
MSHA-assigned approval number of the
conveyor belt for which the extension is
sought; final paragraph (d)(2) requires
the description of the proposed change
to the conveyor belt; and final paragraph
(d)(3) requires the name, address, and
telephone number of the applicant’s
representative responsible for answering
any questions regarding the application.
The applicant may also include the
representative’s e-mail address. MSHA
received no comments on the proposal.

Final § 14.4(e), renumbered from
proposed § 14.4(d), provides that MSHA
will determine if testing, additional
information, samples, or material is
needed to evaluate an application.
Under the final rule, if an applicant
believes that flame testing is not
required, a statement explaining the
rationale must be included in the
application. MSHA received no
comments on the proposal.

Final § 14.4(f), renumbered from
proposed § 14.4(e), permits an applicant
to request an equivalency determination
under existing § 6.20 for a non-MSHA
product safety standard. MSHA received
no comments on the proposal.

Final § 14.4(g), renumbered from
proposed § 14.4(f), requires that fees
calculated in accordance with Part 5,
entitled: Fee for Testing, Evaluation,
and Approval of Mining Products, must
be submitted. MSHA received no
comments on the proposal.

Final § 14.5, like the proposal,
requires that upon request by MSHA,
each applicant must submit three pre-
cut, unrolled, flat samples of conveyor
belt for flame testing. Under the final
rule, each sample must be 60 £ Va
inches (152.4 £ 0.6 cm) long by 9 £+ /s
inches (22.9 + 0.3 cm) wide. The
laboratory-scale test for flame resistance
requires testing of three samples to
determine acceptable performance. The
final rule requires pre-cut and unrolled
flat samples, which can be mounted for
testing. Uncut and rolled samples
require additional time to be cut and
flattened for subsequent mounting in
the test chamber. MSHA uses the word
“pre-cut” to inform the applicant that
the samples would need to be sent to
MSHA already cut to the required
sample size. Under existing § 18.65(a),
acceptance applicants are required to
submit samples for testing.

Curling of samples has presented a
problem during testing. These
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requirements, along with the required
preconditioning of samples, serve to
minimize curling of samples. The
requirement to submit samples for
testing is derived from existing § 18.6(i).
However, the requirement for the
number and dimension of samples is
specific to the BELT method. MSHA
received no comments on the proposal.

Final § 14.6, like the proposal,
addresses issuance of approval. Final
§ 14.6(a) provides that MSHA will issue
an approval or notice of the reasons for
denying approval after completing the
Agency'’s testing and evaluation. The
notice of approval will be accompanied
by relevant documentation and related
material, covering the details of design
and construction of the conveyor belt
upon which the approval is based.
MSHA received no comments on the
proposal.

Final § 14.6(b), like the proposal,
requires that an applicant not advertise
or otherwise represent a conveyor belt
as approved until MSHA has issued an
approval. MSHA received no comments
on the proposal.

Final § 14.7, like the proposal,
includes requirements for approval
marking and distribution records. Final
§ 14.7(a), like the proposal, requires that
an approved conveyor belt must be
marketed only under the name listed in
the approval. MSHA received no
comments on the proposal.

Final § 14.7(b), Fike the proposal, is
based on existing § 18.65(f). It requires
approved conveyor belts to be legibly
and permanently marked with the
assigned MSHA approval number for
the service life of the product. The
approval marking must be at least 2
inch (1.27 cm) high, placed at intervals
not to exceed 60 feet (18.3 meters), and
repeated at least once every foot (0.3 m
or 30.5 centimeters) across the width of
the belt. MSHA requires this marking
method since a conveyor belt’s edges
can wear as it passes along the conveyor
framework, causing fraying. Fraying of
conveyor belts, which may occur during
normal use, can cause the approval
markings on belts to become illegible or
worn. Relocating the markings from the
edge of the belt to across its width
permits identification of the conveyor
belt for a longer time. This method also
enables better identification of conveyor
belts cut from larger to smaller widths,
or where worn edges are trimmed.
MSHA received no comments on the
proposal.

Final § 14.7(c), like the proposal,
provides that where the construction of
a conveyor belt does not permit marking
as prescribed under the final rule, other
permanent marking may be accepted by
MSHA. This provision allows

alternatives for marking conveyor belts.
MSHA received no comments on the
proposal.

Final § 14.7(d), like the proposal,
requires that the applicant maintain
records of the initial sale of each belt
having an approval marking. Under the
final rule, the record must be retained
for at least 5 years following the initial
sale. Information on initial sales should
include the sale date, the customer
name and address, and the belt
identification by slab, batch or lot. A
five-year retention period conforms to
MSHA'’s audit cycle.

During the rulemaking process and at
each of the public hearings, MSHA
requested comments on the 5-year
retention period for sales records.
Commenters suggested that sales
records be kept as long as the belt is in
use, whether it be at the operation it was
originally purchased for or other
locations. In addition, a commenter
stated that in order to keep the record
straight, MSHA should require that all
sales records follow the belt from the
time of purchase to its end-of-service
life. Based on MSHA'’s experience and
data, a five-year retention period is
adequate to discover any potential
hazardous defects, such as through
MSHA’s post-approval audit process.

Final § 14.8 includes requirements for
quality assurance. MSHA received no
comments on the proposal.

Final §14.8(a), Eke the proposal,
requires approval holders to flame test
a sample of each batch, lot, or slab of
conveyor belts; or flame test or inspect
a sample of each batch or lot of the
materials that contribute to the flame-
resistance characteristic. This assures
that the finished conveyor belt slab will
meet the flame-resistance test. MSHA
received no comments on the proposal.

Final § 14.8(b), like the proposal,
requires that the instruments used for
quality assurance under paragraph (a) be
calibrated according to the instrument
manufacturer’s specifications. Under
this final rule, instruments must be
calibrated using standards set by the
National Institute of Standards and
Technology, U.S. Department of
Commerce, or other nationally or
internationally recognized standards.
The final rule also requires that the
instruments used be accurate to at least
on